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Tins m an acdon bmughl under the Freedom of IntbrmaiiuB Act ("'FOIA*'), 5 LLS.C. §5:>2 



ll plaintiff and defendani have iltcd motions for suroniarv judarnciiK 

J #*<■ :ilr' A—;: 



on iheuodispulc 



facts, \h€ parties' filings, ^nd die existing legal aLiLhority, defendant's motions for summar}- 
judgment will be granted and judgineiii entered in fevor of die detbndaiii. 



I 




:£round 



By a Mm dated April 13. 200L plaintiff submiited a FOIA request to the JietdquBrters of 



the Federal Birreaw of Iiive^iii^ation fTBl'l for files conlaimoi^ copies of pav vauchers and 



contracts reaardins pavtiieoi agreements matiUained under his name for the tinic period of th 



V 



;>ummer of 1997 ibrou^h March, 1 998. DofcndcmL's Morion for Siimniary Judaoieat. Declaration 



of Keith R. Gehle f^^Gehle Decf '*) % 5: 



May 11, 200f FBI headquarter; notified plaintiff that 






'based on infbrniaiion furnished, a search of the atitamaled indices to the Centrat Reeords Syslcoi 
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* This reference is to the motion for summary judicmcni filed on Julv IS. 2003, 
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files, as well as a iTianuaJ search of the files ai FBIHQ, located no records responsive so [your 



requcsh'* M,f 8, 



On May 15, 2001 , plaintiff filed an adininisiniiivc appeal with the Office of Information 



and Privacy C'OIP" J, requesilll 



a re-invesitgar 



. Id. 1 9. By letter dated Oclaber 1 , 2002. Oil 



it 



idvised plaintiff that tim 




f.. 



onginai response 




y «*iP*^/^» 



recoms raonesi w 



'cct. M, fl 14 



N0V<5 




1^ ^t 






002, plaintiff ?=^wboiitl€d another FOlA r^que^t to die FBI Field Office 



in L.ittle RocL Arkansas. Plaintiff raquested copies of pay voochers an^ 



comracLs regar 



pavmeni for services lie provided lo die FBI as an intbnnant durin^^ Uic summer of 1997 Uixouah 
March. 1998. Oetendanfs Motion for Stiinmarv Jud^iiienL Declaraiioii of Carol i., Kcclev 



'Keeley Dec)-'*), 1 5.^ Bv Ictier dated January 30, 2003, plaintiff was advised that the Litdc Rock 



office had conducied a search and had found reeoixls responsive to his request, bm; due to 



adminisinidve resource comirainis, the records were being forwarded to FBI headquxirters for 



rocessing, M, % 9. 



A total of 850 pBi>cs of documcni^ were fonvarded by ihe Lirile Rock office. FBI 
lueadquarters detemnned thai 52 pages were responsive to plaintiffs reqiiesL Id.^ % 15. Prior to 



Ac release of the records, plaintifT filed mx appeal with the OlP. M, '^ 1 2. Plaioriff was advised 



bv 




that \m appeal was premature because the FBI had not yet; responded to his records 



reaues 



L M.,^n3. 



kt. l . l .li l . t lBtH l! i ^!i*i t tt 1 l>l||iii ' i*ih Wrt i ¥tf ia ■ 



~ This relercnce \s Lo defendant's second motion for snnimary judgment, filed on 
September 17, 2003, 
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September 12, 2003, the FBI reteased 52 pages of documents 10 plainlifl'with 



redactions pursuant 10 FOIA Exemptions 2 and 7(C). M . %i5, i^Iaioiiff filed this cau^e of actiod 

00 Moich 6, 2003. 

/A. Standard qf' Revww 

Ueder Rule 56 of the Fcdenil Ruks of Civil Procedure, sammaiy judgment is appropriale 



if the pie 




m 



le. together with the affidavits, if any, show that there is no genuine \sm^ as 



to any material feci and that the mo^i^g parw is entitled to jodipnent 



i*i5 C 



matter of law 



Fed,R.Civ.P. Rule 56(e), Ivlaierial fticfe are those that ''mii^ht affect die outcome of ihc suit tmder 

ihe goveming law/' Anderson v. Liberty Lobby, Ina, 477 U.S. 242, 24S (1986). The party 
seeking sunimarYJydiiraent bears Ihe initial burden of demonsiratini? an absence of a <>enuixic 
issue ofmaierial fiicL C&lotex Corp v. CatrerL 477 US. 31.7, 322 (1986); Tao v. Fn'eJh 27 FJd 
635.638(aC.Cir.. 1994). 

In coiisidcriiii^. wherher there h a triable issue of fact, ihe Court oiust draw all reasonable 
inferences in fevor of the non-moving parly. Anderson v. Liberty Labhy, Inc.. 477 U,S. at 255: 
seeaho Washington Post Co, v. United Smies Dep't qf Health and Human Servs., 865 F,2d320, 



^f #iw *- t iw/ *. V*v:' ■* \y*' ■*-* * 



% 





party opposing a niotion for snmmary judgment, !iowever, "may not 



rejjt upon the mere allegations or denials of his pleading. 




s Ti * 







mi^-i i 1/^ tt 



c 



showmn that ihere is a genuine issue for maL'' Anderson v^ Liberh^ Lohbw Inc.. 477 U.S. at 248 



non-niQvrog pa 



St do more Ihan simply "show that there is some melaphysical doubt as 



to the malerial facts,'' Matsushita Elec. Indus^ Co. k Zenith Radio Cb;p,, 475 U.S- 574. 586 



(1986), Moreoven '^any fectual asseitions in ihe niovanFs affidaviis will be accepted a^ being 



trye imk^s [ihe opposing party] sobmltshis own affidavits or other doc ynientary evidence 



-J- 
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cooiradictjng the assertion." Neal v. Kelly. 963 F.2d 453. 456 (D,C. CirJ992) (quoting Lewis v. 



Faulkner^ 689 F..2d 1 



02 (7'" Cir 1982)),; The nicrc e^xistenee of a iactual dispute byii^sidi 



howaven h not enough id bar suii^iar)' jiidgmeoi. The parcy opposiog the motion most show ihac 



£^ 



there is a Kiiinnc i^^ue of materia! tact See Anderson v. Uheriv Lobby, Imi, 477 US-, at: 247-4 
To be materia], the fed musl be capabk of afibctiog the outcome of clieliiigatiott; to be genuine, 
the issue must be supported by admissible evidence sufficient for a reasoriabie trier of fact to find 
in favor of the nonmoving party. See id.: Lamngfmm v. Umied States Navy, 813 F2d 1236, 
1242-43 (D.C. Cir 1987). 

FOIA cases are typicaJty aod appropriately decided on motions for summary judgment. 







^scavige v. iRS, 2 FJd 366, 368 (] llh Cir. 1993): Rmhfoni v. CmleiiL 485 FJupp. 477. 48 



SIS 



n.l3 (D,D/C. 1980). in aFOlA case, rfie Court may award summary judgment solely on the basi 
of infbniiaiion provided by the dcparlmeni or ageocy in ai~ldavits or declarations when the 



affidaviiB or d^laraiions describe "the documents; and the iustificaiions for nondisc 



reasonably speei fie detail, dcoionslrcile thai ihe infennadon withheld lagically falls within ttjc 
clEJmed excaipiion, and arc not controverted by either contrary evidence in the record nor by 



evidence of agency b^d faiili/* Miliiar)^ Audit Prqjea v. Cmey, 656 F-2d 724, 73B (D.C.Cir. 
198 J);. ^ee also Vaugfm w Mown, 484 F,2d 820, 826-28 (D.C. Cir. f973),. verL de^iied, 415 U.S. 
977 ( 1 974). Aaenev affidavits or dcelaration^ must be '"relatively detailed and non- 
coucluson' . . ." SafeCani Servives v. SEC, 926 F.2d 1 197, 1200 [D.C. Cir. 1991). Such 
affidavits or declarations, are accorded "a presumprion of good ftith, v^'hich cannot be rebotted by 
'purely speculative claiios about the existence and discoverabihty of other documents.'' M 
(intemai citaiion and quotation omitted). An agency must demonstrate that "eaeh docunieiu that 
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fills wiihit^ the class requested either has been produced, m uoideniiliable^ or i^ wholly [or 



parlially] cxcoipt bom the Aci's inspection requiremcitts/* Goland v. CIA, 607 F 
(D.C. Cir. I978)(imemiil citadotiaod quotation omitted)- 



-id J 



IIL Discussion 



1 Adequacy of the Search 






+** 



'hen,, as in ihis case, pkinliffis challenging the adequacy of an aeencv's search, to obtain 



SHmniarv judt^nent, an aiienc\^ must show "viewing tlie facts in the iig^ht most fevorable to the 
requester, that . , . {it) 1ias conducted a search reasonably calculated to uncover all relcvaul 
documents/'* Steinberg v. United Smes Dep'f of Justice, 23 F3d 548. 552 |D.C. Cir.. 1994) 



quoting 'Weisbergv. United Staies Dep'i of Justice. 745 F.2d 1476, 1485 {D,C, Cir. 1984)). To 
meet ils burden, the agency may ncly on good fiiilh affidavi^j^ or declaraiions that explain in 
reasonable detail and in a non-conclusory feshion the scope and method of the agency's search. 



See Ferry %\. Block, 68 



: ^")- H 1 1 



, 126 (D.C, Cir. 19S2), In die absence of cootrary evidence or 



appareiii inconsisLency of proofj such affidavits or declaradons are sufficient to deiBOBsirate an 



asencv's compliance with the FOIA. Sat? kt at 127. The agency muM. show that it made a "tiood 
faith eflfoit to conduct a search for the rdiuested rx^cords. using raethods which can be rcai^oriablv 
expected to produce Uie infonnation reqtEested/' O^iesbvv. Dmi ofikeArmv, 920 F..2d 57. 68 
(D.C- Cir 1 990); see Campbeii v. IJnii&i Smtes Dep't qfJusnce, 1 64 .F,3d 20. 27 (.D,C, dr.. 
!998)- In detenriining the adequacy of a FOIA j^earch. llic Court is guided by priiicipics of 
reasonableness. Qgiesby v. Depi of the Army, 920 F,2d al 68. 

The rnediod of the I' Bis search is explained in a Dcclajation from Keith R. Gehlo, 
Assistant Chief of the Rccoi'd/tafonimiion Dissemination Secdon, RccardsManagemeni Division 
at the FBI lieadquarters- See Gehle DccL, % 1 . The FBI's Central Records Systetti (*'CR.S'') 
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ccmBi^ts of administrative, applicani. criminaL personnel, and other files compiled for law 
enforcement pu:q>oses= Id. % 18. The system; consist of a numcricat sequence of file^; broken 
down according to subject matter, M Cerlaid records am maintamed at FBI headqu^rtei^ and 



0tiiers at oartincnt field offices. 




the Cknera 



ms. FBI hcadciijMers and each field 



ffice can Ecccsii the CRS. The Qenen 




cm are arraoeed m almabetical ordera 




f 



an 



ex on various sm 




'J 



s 



c 



nm individtials and organizations. M The FBI searched the 



i> 



CRS indices in this case using phdniiff s name, date of birth, and social security number as search 



crilcria, M FBI headquarters found no records responsive to plaintiffs request, id. 



■ft *- 



010 search method, the Litlle Rock Field Office found 850 pages responsive to plainiill 



"s 



reqyesL Id.^% IZ 






t h appareiil from the Deciaration thai dcfcndaoi has made a *'good faith effbn to coiiduci 



a search for the requested records, oning nicihods which reasonably can be expecicd to produce 
the infomiation requested/' Moore v, Aspi^i, 916 F.Supp, 32. 35 (D.D.C. 1996)( citing Ogiesfy i% 
Dep'i of the Army, 920 F.2d oi 68-),. As such, defcndanfs search for plaintiffs requested records 
was adequate to fulfill defendants obUgations uiiider iheFOlA, 

B. Exempdon (b)(2j 
Exempdoii 2 protects materials that am "related i^olely to the internal petsannel rules and 



actice?; of an agency/* 5 U.S.C. § 352(b)(2), It applies m two categories of material: (1) iniema] 



agency mauer^ m rauiiiie or uivial that they could not be "subjeci to ... a genmne and significanl 
public interest;" and (2 ) inieraal agency tmaiiers of sonic public interest ''where diselosore may 



risk circumvention*' of ^taiutes oi at^encv regulations 




t qfth(^ Air Force v. Rose. 425 U.S 



352,. 369*70 (1976); see Craoker v-. Bm-mu ofAkolmL Tohacco and Firearms, 670 F,2d. 1051, 



-6 
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1073-74 lD.C. Cir. 1981). Generally, courts limit Exempiion 2 prorection to "trivial 



adininismiiive mailers of no genuine 




ic intercsc" Clow 2'' exeiiipl iiiformanon), ai>d to 



nfonimiion that, if disclosed* ''may risk circumvention of agency regulation*' (''high 2" exempt 



intoriBaiico). Sehlilerv. N 




* 



4 F.2d 1205, !206{D.C. Gir. 1991); see Schwaner v. DepH 




the Air Force. 898 FM 793, 795 (D.C. Cin 1 




Dejfendani hm asserted this exemption to proteci plaintiffs iiifomiiant source syi 



number^ and infoniiani: file number, the funds used ft^r undercover openilions. anid FBI telephone 



numbers. As to the first the dcl'bndant asserts that ''disclosure of the source miniber won 



expose the depth of the FBfs intorniaiii cover^tge which w 



underipine the mtet^ritv ot the 



FBrs in 




** Keelev Dec!., % 26. R^mrditm the iofomiaiit file 



f\- 



^e 



defendant stales: 




inft>rniant file number consists of a tlniec number ciassilicarion which m assigned 
accarding to ihc namre of the infbnnadan normally provided by the source, and a 
sequentiilly assigned nixmber thai: k unique co the parliculaj confidential souree. 
Permanent confidential source flic nnmbers are used exclusively as iniemal ideotifleis for 
ad!tiinisiraii%'e conirol and have no bearing on ihe subsianee of the infomiaiioo. 






Courts have found that Ehere is; no significant public inierostio disclosure of such 



I i*f». * 



identitvni2 infoniiarion, Sm Lesar v. United States Dep't afJmiice.. 636 F:2d 472. 4H3-86 f D..C. 

*i \^^ .b ■:■■■ -^ 



Cir, 1980); CoJmum v. FBL 13 F.Supp.2d 75, 79 (D.D.G. 1998): Manna v. United States Dep't of 
Justice, 832 F.Supp. 865, 872 (D,N J. 1993); Waisofi v. Uniied Slates Dep'l (>f Justice, 799 



. 195{aD.C. 1992). The same 




s true here. Since Qicre is no Dublic interest in 



_. I _ j. i . i . i . i . i . i . i . i . i . i . i . i . i . i . i ^ ii ,.. i ...u.. tnnM.tM.jTriTTiTMr I" t J" 



^ A syinbol soiiree oymber is coraprisad of a two or three 
identifies the FBI field ofBce where tlie source is opcralk 
nuoiben Keelev DecL. fl 26... 






letter abbreviation which 
owed by a sequent 



SSI Erie 



Vf i. :m 
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ihc iiifbromtion. the FBTs inCere^t in maiiitaioing the mte^rity 



■* ■« ,:^ 



its I ntomiiint program outwcig 



any pcriiDod benetn m plaintiK 



The iiume ratioiiale tiolds true for the ftinds used for uBclercover operatians ^tnd xh 



c 



telephone iiumbei^ of special agents and sup|)ort personnel TTie former infinrmalion '*woiild 
impede the cfifectivcncss of the FSFs imernal law enforccmem procedures," JCeeky Decl, 1 29. 



In additioru ihe FBI reteoised to piainliff the dollar ainQyiii of expenses it incurred on liis behalf 



Disclosure of 



r-^ 



lei telcDnonciiiiinbers serves no 





coy 



^ •> ^'^ ■'*■ 



to 



harassment Iriisum, defendant has properly withheld this information under Exeoipriofl (b)(2). 



C Exe 




n 



j-r 




Bxemplioii 7(C) af the FOIA protccis from oiandaiory clisclosure records compiled Ibr 



.,^.,.,:, 



f 



.e 




ses 10 the exieiii dial disclosure ''could 



[lably be expected to 



constitute an unwarranted invasion of personal privacy/' 5 U,S.C. § 522(b)(7)(C), to 
deteroiieing whether Utis exemption applies lapardeular material, ihe Court must balance the 
interest in privacy of the individual mentioned in the record against the public's inieresi in 
disclDSure. See B^ck v.. Deparlment qfjusrice, 997 F,2d 1489, 149 1 (D.C. Cir. 1 993); Stem v^. 




■* ' :*« 



/37 ¥2d 84, 91 (D.C, Clr. 1984). k k the "interesi of the general public, and not ihat of 



the private titigant" 




e Court cc 



r^ m tnis anaivMs. amwN \ 



658 F,2d 71,75 (2d 



1r,i98l ) (citing Diilow v. S 




*^ 



■■■n^- -k rW 



5i7F2d 166. 171.72 (Dr. Cir:i 975). "[T|heonlypy 



interest relevaur for purposes of Exemption 7(C) is ooe that focuses on 'ihc cidzeos' righ 



informed aboui what their governmem is up to/'' Davis v. U.S^ Depanment of Justice, 968 F.2d 



6, 1282 (D.C.Cir. 1 992) (quorieg Depmtmem qfJmiice k Reporters Comm. far Freedom of 



27.., .^ 



die Press, 489 U.S. 749, 773 (1989} 



H^ 
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The privacy interesi8 of third parties meniioiied in law coforcemeni files arc 
"substaEiiaV while ''[i]he public iiiieresi in disclosure [of third-p^irty idcolilies] is not just less 
subsiaiiiiaK k is itisabsiandaL" SafeCard Servkes, Im,. 926 F,2d ai 1205, Details that '*revcal 



ittlc or nothing about an agency's own coiidtici" are not 




e 



c m teres I lor die 



purposes of EKcmpiion 7(C). Blanitm v, U.S. Dep't qfjusiic(^, 63 F.Supp.ld 35, 45 (D.D.C. 
1 99 9)( quoting Dcn^if v, Depmime^ii of Justice, 968 F,2d 1276, 1282 (D.C. Cir. 1992). Even 
when eovenimynt miscoiidiict is alleged m the justiilcatioo for disclosure, "the public ioterest is 
insiibsymiial unless ibe requester puts forward compelling evideuce tJiat the ageocy deiwing ilie 



A requesi is eniiaped in illei^a] aciivii^^ 



\*-- 



aud the informaliou sotiEhl is oecessarv in order to 



confirm or i^fute that evidence, Blamon v\ US, Dep'i of Justice^ 63 F,Supp.2d at 45 (iiitcnia 



cuaiioo unu quotation omitte 




Deiendant invokes Exemptioo 7(C) to protect the names of FBI Special Agents and 
support persoimcl, tuid the names and identifying data concerning ihird parties. The deletion of 
the names and idenlifyieg infoniiation of federal slaie and local !aw enforceme^it personnel 
under similar circumsiaoce^; has been ruuiinelv upheld.. See Lmar, 636 F,2d at 487 (finding 



ew 



ii^^- 



mc inierest hi orcservinE identities of govenimenl officials wheTC disclosure can 



ubject them lo aimoyance or harassment in either dieir ot±tcial or private iivc>^); Fray v. 



Depanmem ofJu^^iice, 902 F.Supp. 1, 3 (D.D.C. 1995) (possibilrty of animosity toward FBI 
agenis outweighed any pos;sib!e benefit of disclosure), €{ff'(I in reievani part, 1996 WL 7341 



(D.C. Cir. Nov, 20, 1 996). In addition, the names and identifies of individuals of invesiigaiory 

inicrciii lo lav,* enfbrcenienl agencies and ihoi^e merely ineiHioned in law enibrccment files have 
been consi^icntly protected fom disclosure for the rcBsoos defendant asserts here. See Pemme 
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CaselM^^ Document IM^^ EiledQSd 



V. FBi\ 908 FStipp:. 24, 26 (D.D.C. 1 995) icimig Department ofJmtice v. Reporiers Comminee 
for Freedom iyf the Press, 489 U.S, 749, 779 (1989)); Ba€z v. Deparimeni of ^ Justice, Ml F.2d 
1 328. 1338 (D.C. Cm 1 980); Branch v. FBI 658 F.Supp. 204, 209 (D.D.C. 1 987)). In the 



sence oi: any 



m^ eviden^ce thai the e^overnmenl agencv has eoEaged in illet^ai aclK^ilv, 



s L\pe of information is exempt from disclosure. See Spirko v. United Slates Fostai Service, 



147 F.3d 992, 999 (D.C.Cir. 1998); Voinche v. FBL 46 F.Sunn.Zd 26, 33 (D.D.C 1999). 



■.<i * 



1 mfipectio third parties,"'Exemption 7(C) takes particolarnare ofihe strong inwest 



of individyab, whether they be sospccls, witnesses, or jovesii gators, in 




*^.^ 



imwairaniedly with alleged criminal aciivity/" 



'*'Zi^Wl 



V. CIA. 9 1 1 .F.2d. 755, 767 (D.C. Cir, 



990) (quotma Dunkelher^er k Depanment ofJusace, 906 F,2d 779. 781 (D.C.Cir J 990)) 



(oiher cilarioB and iotemat quotatiori marks omitted); Xi^f^a&o Computer Prqfmshnals for Social 



Respomibiiiivv. IJniied Smtes Secrei Serv., 72 F.3d 8^97, 



(D.C.CirJ 996) ("records 



containfing] the names of informants, witnesses, and potential suspecm who are relevant lo its 



riminal investigation . . . clearly fell within the scope of Ex^niption 7(C)''). Sources who 



provide iaformaiion to laW' enforcemcnl face repaiational harm if iheii identities arc disclosed, 
Bianwn v. LIS, Dep't qfjusnce. 63 F.Sypp,2d at 46. Disclosure of the ideoiiiies of sources 
would fiat shed li<^ht on the FBFS: performance or iu statiitorv duties lo enforce the law: M Tlie 
privacv inteit^si of a source oulwei^hs the asserted public imerest in disclosure. Id, Based on 
these principles, the Court concludes dial defendant Ims properly invoked Exemptian 7(C) to 



protect 



e identities Cif law enforcement officials. FBI pensoiineL and other third ptriies. 
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IF. Conciusion 

Defendant has prcsenied sufficicnciy det*iiled descriptions of tfie withheld informaiion in 
the documents provided m plaimiff and has provided :^ufficieru jusrificaiians for rico'-disclosiire 
of ihc withheld records lequesred by ptaiMiff under die FOIA. Accordingly, it is 

ORDERED that defcndanrj^ niafioni; fer suramary judeitient mc granled. Plaintiffs 
iBDiion for summary judgment is denied. Jtidgment will bs entered in {bvqt of tlic defciidant. 
An appropritttc Order will accompany this Opinion. 



AMES ROBERTSON 
United States District J ud^e 
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FEDEltAL BLfREAU Oi 

invE:STIgat[o:n, 

Defendant 



) 



) 

) 



) 
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) 

) 
) 



C.A.MO. 03-0611 (J R) 



! t. ^ L.m ff! M>k .. 



In accordaiicc with the Mcinorandwm Opinion issued this day. it is 



ORDERED ihat defendiint's moiions for summarv judgmait [Pkt J 22 and Dk!.# 281 



arc GRANTED. Plainliffs raotion 




ymmarv juogmei 




JD. J 




mient 



is eiiieTed in fevor of ihi^ defeiidaru. I'his is a final appealable order. See Fed, R. Civ. P. 4(a). 



JAMES ROBERTSON 
Unired Siaie^ District Court 



